Agenda Item 8. 

Proposed changes to the Regulations 

And 

Proposed changes to Articles of Association

And

 Explanations for changes.
Changes to Club Regulations
1.

Current Regulation;

1. INTERPRETATION:
"Guest" includes an invitee of a member, whether relative, friend, associate or other person, either staying with or visiting the member or staying with the member's permission and shall also include an invitee of the Club.

"Resident" means a person occupying a lot at the Resort for any period of time and any derivations thereof shall have a corresponding meaning.

Reason for change;

This may be confusing as a person occupying a lot at the Resort for any period of time may include members, guests and visitors.

New Regulation;
1.
INTERPRETATION:

"Guest" includes an invitee of a Member, whether relative, friend, associate or other person, either staying with a Member or staying with the Member's permission, and shall also include an invitee of the Club.

“Member” means a holder (or the joint holders) of a share in the capital of the Club.

"Resident" means a person (Member or Guest) occupying a lot at the Resort for any period of time and any derivations thereof shall have a corresponding meaning.

“Visitor” means a person visiting a Resident.

Words importing any gender shall include any other gender or genders.

Words importing to the singular number or plural number shall include the plural number and single number respectively.
2.

2.1
Check in/Check out Procedures
Current Regulation;

There is no current regulation in regards to this matter

Reason for change;

The visitors to the Club are often staying on balconies and in bar-b- q areas into the early mornings and this has an adverse effect on other guests.

New Regulation;

(e)
Visitors are only permitted at the Resort between 9.00 am and 10.00 pm.
3.

3.     USE OF APARTMENTS: 

Current Regulation;
3.1
Number of Persons     

No two bedroom apartment shall have more than six persons in residence at any one time (or seven if a mother, father and their children) and no one bedroom apartment shall have more than four persons in residence at any one time (or five if a mother, father and their children).
Reason for change;
This may be confusing as a person occupying a lot at the Resort for any period of time may include visitors. Also maybe one parent and six children will be staying, or two couples and three children – is this OK? Also nothing stated about the age of the children.
New Regulation;

3.1
Number of Persons     

(1)        One Bedroom Apartments:

A one bedroom apartment shall not have more than four persons in residence (i.e. Residents) at any one time. However the Manager of the Resort may permit a higher occupancy for a family.
A one bedroom apartment shall not have more than eight persons (i.e. Residents and Visitors) at the Resort at any one time. However the Manager of the Resort may permit a higher occupancy for a family.

(11)        Two Bedroom Apartments:

A two bedroom apartment shall not have more than six persons in residence (i.e. Residents) at any one time. However the Manager of the Resort may permit a higher occupancy for a family.
A two bedroom apartment shall not have more than twelve persons (i.e. Residents and Visitors) at the Resort at any one time. However the Manager of the Resort may permit a higher occupancy for a family.

4.

Current Regulation;
4.    CONDUCT AND GENERAL USE OF THE RESORT:
4.1   
All persons, whilst at the Resort, shall:

(iii)
Not conduct themselves in any manner which shall or may be a nuisance, disturbance, hazard, or an unreasonable interference with the use and peaceful enjoyment of the Resort by other members and guests.

(iv)
Not use any language or behave in any manner which is or 
            


may be or is likely to cause reasonable offence or 





embarrassment to other members and guests.

Reason for change;
To bring the wording of the Regulation into line with the Qualifications

New Regulation;

(iii)
Not conduct themselves in any manner which shall or may be a nuisance, disturbance, hazard, or an unreasonable interference with the use and peaceful enjoyment of the Resort by other Residents and Visitors.

(iv) Not use any language or behave in any manner which is or may be or is likely to cause reasonable offence or embarrassment to other Residents and Visitors.
5.

Current Regulation;
4.2
The Disposal of Rubbish and General Cleanliness          

 
All persons whilst at the Resort shall:

(i)
Have regard for the keep clean, neat and tidy their apartment, and all other parts of the Resort.

Reason for change;

Wording is not proper grammar

New Regulation;

(i) Have regard for and keep clean, neat and tidy their apartment, and all other parts of the Resort.

6.

Current Regulation;

6.
VISITORS:
     
Members and resident guests:

(a)   
May invite visitors to the Resort but such visitors may only at the Resort whilst in the company of the inviting member or guest;

Reason for change;
The visitors to the Club are often staying on balconies and in bar-b- q areas into the early mornings and this has an adverse effect on other guests. This is in line with change 2 above.
New Regulation;
6.
VISITORS:
    
 Residents:

(a) May invite Visitors to the Resort but such Visitors may only be at the Resort between the hours of 9am and 10pm, and only whilst in the company of the inviting Resident;
Changes to Articles of Association.

7. 
Current Definitions;

2. There are currently no current definitions for these new ones in section 2.
Reason for change;

These definitions are missing and need to be clarified for future reference.

New Definitions;
In this clause unless the context otherwise requires:

"Act" means the Corporations Act 2001

"Associate" has the same meaning as in the Act;

"Board" means the Board of Directors of the Club from time to time;

"Chairperson" means the chairperson of Directors for the time being of the Club and includes any deputy chairperson or other person who is acting for the time being as chairperson of the Directors;

"Director" means a director of the Club;

"Interest" in a Share includes any interest in that Share or in any of the voting or other rights pertaining thereto, whether legal, equitable, vested, contingent, prospective, contractual, fiduciary, present, and future or without limiting the generality of the foregoing, created by way of option or informal arrangement.

"Prescribed Capacity" means directly or indirectly, legally or beneficially, alone or in aggregate jointly with, by or through any Related Body or in any other capacity whatsoever;

"Related Body" includes an Associate, Related Body Corporate and a Related Entity;

"Related Body Corporate" has the same meaning as in the Act;

"Related Entity" has the same meaning as in the Act;

"Relevant Related Body" means, in relation to any Member each person who is, at any relevant time, a Related Body of that Member;

"Share" means a share of any class in the issued capital of the Club;

8.
New Articles;

Current Article;

The is no current article for these items;
Reason for change;
The Committee feel it is necessary to protect our Club from any type of take over or unreasonable control of the Club that may detrimentally effect the smooth and proper running of the Club.

New Articles;

6 (B)
Maximum Numbers of Shares Which May Be Held

Notwithstanding anything in the Constitution expressed or implied to the contrary, without the prior approval of the Board (which can be given, refused or withheld in its sole and absolute discretion and without the need for the Board to give any reasons) no person or Member may, in any Prescribed Capacity, at any time, hold or be entitled to hold in aggregate including any Relevant Related Bodies, more than 100 Shares.

6 (C)
Notification of Number of Shares

Each Member who becomes aware that the Member and all Relevant Related Bodies in aggregate hold any interest (however described) in more than 20 Shares, must without delay give written notice to the Club identifying the interest held in each relevant Share by the Member and each Relevant Related Body.

6 ( D)
Maximum Number of Votes Which May Be Cast

Regardless of the number of Shares held by any Member or in aggregate by that Member and any Relevant Related Body, on a show of hands or on a pool or on any ballot or other method of determining the intentions of the Members conducted by or in relation to the Club (Including by any relevant proxy, attorney or representative of that Member or Relevant Related Body) that Member and all Relevant Related Bodies shall in aggregate have no more than 20 votes.

6 (E)
Calculation of Votes

If any Member individually or in aggregate with any Relevant Related Body casts or seeks to cast more than 20 votes whether on a show of hands or on a poll or on any ballot or other method used to determine the intentions of the Members conducted by or in relation to the Club (including by any relevant proxy, attorney or representative of that Member or Relevant Related Body) the Board Directors shall determine which 20 of the said votes cast shall be counted and all other votes cast by the Member and any Relevant Related Body on that occasion shall be deemed invalid and of no force or effect.

6 (F)
 Chairperson

Notwithstanding the above provisions of this clause the Chairperson may, at a general meeting of the members of the Club, if appointed proxy by any Members, cast votes on behalf of those Members in accordance with any written directions given by those Members as to how they wish their votes to be cast, providing that such Members are not Relevant Related Bodies of the Chairperson.

9.
THE COMMITTEE AND OFFICE BEARERS
Current Article;

47.
The office-bearers of the Club shall consist of a President and a 
Vice-President both of whom shall be members of the Club.

Reason for change;
To keep the Club in line with a politically correct name.
New Article;

47.
The office-bearers of the Club shall consist of a President (also called Chairman or Chairperson) and a Vice-President (also called Vice-Chairman or Vice-Chairperson) both of whom shall be members of the Club.
10.
Current Article;
52.1
After the Prescribed Date the election of the members of the Committee shall be conducted in the following manner:
(e)
If there be more candidates nominated than there are available positions, a ballot paper shall be prepared containing the surnames and then the first names of the candidates in the order as determined votes.
 (f)
The ballot paper, after being initialed by the Returning Officer, shall be handed to each member of the Club or to the authorised proxy of a member prior to the annual general meeting.  At the same time a list of the candidates’ names in alphabetical order shall be displayed in a conspicuous place at the registered office of the Club.

g)
The voter shall mark the ballot paper by placing a tick opposite the names of the candidates from whom he wishes to vote, in accordance with the directions stated on the ballot paper. On such a ballot for each candidate for which the member voted, the member shall have one vote for each share held.  The completed ballot paper shall be deposited into a ballot box by the start of the annual general meeting and the ballot shall be closed at this time.






Reason for change;
To clear

To allow every members vote to count rather than having any invalid votes due to improper marking.
New Article;

(e)
If there be more candidates nominated than there are available positions, a ballot paper shall be prepared containing the surnames and then the first names of the candidates, in order as determined by a ballot conducted by the returning officer and two scrutineers.




(f) The ballot paper, after being initialed by the Returning Officer, shall be provided to each member of the Club or to the authorised proxy of a member prior to the annual general meeting.  At the same time a list of the candidates’ names, with surnames in the same order as the ballot paper, shall be displayed in a conspicuous place at the registered office of the Club.
(g) The voter shall mark the ballot paper by placing a tick, cross, number or other mark opposite the names of the candidate or candidates from whom he wishes to vote, in accordance with the directions stated on the ballot paper. On such a ballot for each candidate for which the member voted, the member shall have one vote for each share held.  The completed ballot paper shall be deposited into a ballot box by not later than the start of the annual general meeting and the ballot shall be closed at this time.
